




















Re:  Hudson River Valley Resort
DEC Tracking #: 3-5146-00063/00007
Town of Rosendale. Ulster County
Issues of Adequacy of the DEIS submitted March 26, 2010

revised to incorporate these potential impacts including impacts of additional nutrients and
changes in hydrology on freshwater wetlands and odor and health concerns related to poor
mixing and ponding of effluent. If the applicant is pursuing a different option, then the DEIS
must be updated accordingly to ensure that Final Scope requirements are being met for
revised plan.

50. The data from Crawford & Associates on higher efficiency plumbing fixtures (referred to in
the document as C&A Research) must be at minimum summarized in the Appendix.
However please note that deviations from the NYSDEC standards may not be acceptable to
the Department in reviewing a SPDES permit application and may not meet the requirements
of the Ulster County Health Department.

Scope Subsection IIL.F Solid Waste Disposal

51. Per Scope section IIL.F.1, the DEIS must contain a description of the “environmental
conditions of all structures to be demolished... (and) a proposed removal and waste
management plan”. While the DEIS mentions the possibility of lead-based paint and
asbestos-containing materials, no specific descriptions of conditions or removal plans were
included.

52. Figure 41 in DEIS section II1.F 1s of very poor quality and difficult to read (i.c unable to
distinguish between 5 and 6 on the figure). Please correct.

Scope Subsection I11.G Terrestrial and Aquatic Ecology

53. Per Scope section II1.G.1(a), NYS DEC and US Fish & Wildlife Service must be contacted
regarding the possible presence of threatened or endangered species and copies of
correspondence provided in the DEIS appendix. Although DEIS section I11.G.1.1(a) states
that inquires were made to Fish & Wildlife Service, no correspondence was provided.

54. Scope Section I11.G.1(b) requires “specimen vegetation in areas of disturbance™. This was
not included or discussed.

55. Per Scope section I11.G.3(a). “ACOE Jurisdictional Determination shall be provided and State
wetland delineation shall be validated by DEC staff”. The wetland delineation has not been
fully validated by DEC staff and an ACOE determination has not been provided.

56. Statements on 248 and on page 289 infer that edge habitat is more resistant to invasive
species and has greater biodiversity. These statements must be substantiated by
documentation or reference to published studies.

57. Page 261, under the subsection on pied-bill grebe, it is stated that no impacts to potential
habitat on Fourth Lake or Williams Lake are anticipated because there will be no loss of
shallow/emergent marsh, no reduction in open water, and little disturbance of shorelines.
This is inconsistent with the proposed stormwater lagoon excavation on Williams Lake. the

~ ~1500 square foot perimeter docking complex on Fourth Lake, two additional ~1500 square
foot docking facilities on Williams Lake, a smaller dock and boardwalk on Williams Lake in
the vicinity of hotel, and the “swimming areas” on both lakes. A more detailed discussion of
potential habitat areas and potential impacts is needed.

58. Please provide an overlay map showing habitat types and proposed area of disturbance.

59. Table I11.G.4 indicates presence of northern cricket frogs is only assumed at one location but
this contradicts the “Potential Presence” subsection on page 256.

60. The section on potential impacts to northern cricket frogs, pages 256-257, does not include
the proposed filling of a pond in the vicinity of an historic frog population.
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61. Page 265 discusses radio-telemetry studies performed by DEC on Indiana bats from the
Williams Lake Hotel Cave. Details on this study must be provided including the methods for
tagging, number of individuals, and results to substantiate the statement that no “individuals
remaincd on the property™.

62. Page 266 states that new development will be 200-400 feet from hibernacula. However this
analysis must take into account not only straight line distance, but the percentage of new
development within the area around the hibernacula. A discussion of the percent of existing
disturbance, new disturbance, and undisturbed area surrounding the main hibernaculum (the
Williams Lake Hotel mine) must be included. This must include consideration of the tea
house, parking areas, and roads near the main hibernaculum.

63. The subsection “Human — Wildlife Interactions™, on page 290, does not include potential
human disturbance of hibernacula, although this is mentioned elsewhere. Hibernacula to be
gated, as listed under mitigation measures in Table II1.G.15, are not specifically identified. A
discuss of this issue must be included in this section and details provided in the separate,
confidential impact report on bat species.

64. Table G.4 states that 34.87 acres of “Successional Northern Hardwoods™ and 14.4 acres of
“Eastern Hemlock/Northern Hardwoods™ will be lost. Page 278, in the subsection on
potential impacts to Indiana bat, it is stated that 32.99 acres of mature successional northern
hardwoods will be lost. In addition on page 268, under the subsection on potential impacts to
eastern small-footed bat, the loss of “mature northern hardwood forest™ is given as + 35 acres.
These differences must be reconciled.

65. Subsection III.G contains no discussion of possible filling of mine shafts which is mentioned
elsewhere in the document (Subsections I11.A and II1.C). This must be discussed. Surveying
of any shafts proposed for filling will be necessary to determine if they are used by bats.

Scope Subsection III.H Land Use and Zoning

66. The DEIS lacks a discussion of consistency with the Town’s Comprehensive Plan with
regard to development in areas of soils prone to subsidence and mined-out areas, as required
in the second bullet under Scope subsection IIL.H.1(b). Development in areas of steep slopes,
wetlands, and floodplains is briefly mentioned but no detailed discussion of consistency with
the Plan is included. Maps showing the locations of these areas must be included.

67. The first bullet under Scope subsection II1.H.1(b) requires discussion of expansion into
currently vegetated areas. Subsection III.H.1.(c)(iv) contains the following statement:
“Approximately fifty-nine percent (59%) of new building is focused in core of historic
disturbance.” This statement must be substantiated by an overlay map of existing areas of
disturbance and proposed disturbance with consideration of earlier comment in this letter
regarding definition of previously disturbed areas.

68. The discussion on Town Comprehensive Plan and “Preservation of Resources™ does not
include the proposed disturbances on Fourth Binnewater Lake.

69. An evaluation of other properties in the Town which could be developed under the proposed
zoning Special Permit, per Scope section III.H. 2(c) is absent.

70. Page 310 describes preservation of ecological corridors through limitations on clearing and
landscaping. Means of achieving and perpetuating these limitations on private parcels must
be discussed.

71. DEIS subsection III.H.2(e) does not include a discussion of ownership or responsibility for
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stormwater management features.

Scope Subsection III.K Historic and Archaeological Resources

72. The DEIS does not contain clearly labeled maps of all historic districts as well as all
structures on and substantially contiguous to the Property which are either listed or cligible
for listing on the State and National Registers of Historic Places. as stipulated in Scope
section 11K 1.

73. Several of the identified archeological Loci are in close proximity to proposed rock removal,
but no discussion of potential blasting impacts was included, as required in Scope section
ILK.5.

74. The section lacks a discussion of the potential impacts of modification of historic structures
for use, as required in Scope section IILK.5.

Scope Subsection III.M Fiscal Impact Analysis

75. An analysis of the no-action alternative. per Scope Subsection [I.M.2, is absent.

76. Specific discussion of the form of ownership, issues of fee simple versus condominium
ownership, and impacts on tax burden is required under Scope section IIL.M.4. None is
provided.

77. Scope section I11.M.3 requires that a description be provided of the types of jobs to be
generated and section II1.M.2 requires that the market value for proposed homes be described.
Although these items do appear in Appendix K, no reference is made in the DEIS section
III.M. All items specified in the Scope must be at least referenced and/or generally discussed
in the main document.

Scope Subsection III.N Noise and Air Resource

78. Although DEIS section II1.N.2(a) specifies that blasting will be a last resort there is no
evaluation of noise or air resource impacts if blasting is needed, as required in Scope section
INILN.1.

79. No discussion of mitigation of potential blasting impacts is providcd as required in Scope
section I1I.LN.3 and no spcc1ﬁc discussion of the means of avoiding or minimizing blasting is
provided.

80. Scope section III.N.4 states that “NYSDEC Program Policy on Assessing and Mitigating
Noise Impacts (#(DEP-00-1) shall be used to assess the potential noise impacts of the
proposed wastewater treatment plant”. While DEIS section I11.N.2(e) describes distance to
receptors, there is no discussion of the ambient noise levels, the proposed sound pressure
level, the duration of noise, the frequency of noise, or the tone (all elements of this policy).

Scope Subsection V Alternatives

81. The DEIS uses only a selective list of Town Comprehensive Plan goals to evaluate the
alternatives” consistency with that Plan (i.e. only 4 of the 11 bulleted goals for “preserving
resources” listed on p. 15 of the Plan). The consideration of consistency must address all Plan
goals.

82. The table on page 453 fails to include the following required elements per Scope Subsection
V: impacts on vegetation by type, water demand by type, and estimated traffic trips
generated.

83. Please address the following issues regarding alternatives:

a. The table on page 453 must quantify all fiscal impacts to the extent possible.
b. An explanation of the multiple values presented in the table for some elements (1.e.

Page 10 of 15
@y&ars of stewardship 1970-2010



Re:  Hudson River Valley Resort
DEC Tracking #: 3-5146-00063/00007
Town of Rosendale. Ulster County
Issues of Adequacy of the DEIS submitted March 26, 2010

Wetlands is listed as *55.0 acres/ None™ for the “No action™ alternative) must be
provided.

c¢. The source of the amounts presumed for water usage and wastewater generation for each
alternative must be presented in the corresponding section.

d. Justify the high water demand (50,000 gpd) listed for the “No Action™ alternative.

e. Justify the identical stormwater amounts for the “No Action™ and “Resort Rehabilitation™
alternatives given that the “Resort Rehabilitation” would likely be subject to SPDES
stormwater regulation and the MS4 requirements.

f. Justify the presumed “significant™ impacts to wetlands of the “Subdivision Development™
given that the houses are generally no closer to wetlands than in the “Proposed
Development™ where impacts are considered “minimal”.

84. Page 457 states that “the Resort Rehabilitation Alternative conforms better than the No
Action Alternative with the Town of Rosendale Comprehensive Plan”. All comparisons
must be between the alternative and the proposed development, not between alternatives. It is
further stated that this alternative does not meet “the needs of the Applicant ... (and) is not
economically feasible.” The needs of the applicant and the thresholds for economic feasibility .
must be defined.

85. Page 457 states that the “Resort Rehabilitation” would have similar costs and fewer benefits;
costs and benefits must be quantified for each alternative with supporting data provided.

86. Page 458 states that the “Resort Rehabilitation™ alternative would result in “significant
investment risk™. This statement must be supported by fiscal analysis.

87. Page 461 states that under the “Subdivision Development™ historic resources would be lost. The
basis for this statement must be given — with the exception of the “No Action” alternative, all
these scenarios are subject to the State Environmental Quality Review (SEQR) Act and the State
Historic Preservation Act and therefore there appears to be no reason to presume that resources
will be lost.

DEIS Subsection VI - Irreversible And Irretrievable Commitment Of Resources

88. DEIS section VI(a) states that a total of 19.8 acres of land will be committed to construction
of the project elements. This is inconsistent with Table II1.G.6 which indicates +50 acres of
forested land will be cleared for the project. This section also states that all wetlands, vernal

" pools, and waterbodies will be preserved. This is inconsistent with the proposed wetland
impacts of the wastewater treatment plant and the filling of at least one vernal pool for
infrastructure construction. Subsection VI(a) also fails to discuss the conversion of resources
associated with rock removal, excavation, and grading and the possible demolition of historic
structures.

Preliminary comments, concerns, and issues

DEIS Subsection III.B —Surface Water Resources

6) A list of surface water impacts, including wetland impacts, and proposed mitigation is not
provided, this would greatly facilitate the analysis of impacts.

7) The jurisdictional boundary of the NYS DEC freshwater wetland has not been validated.
Once this has been done, a determination can be made on the limits of the regulated 100-foot
adjacent area. Any disturbance of the wetland or adjacent area will require a permit and must
meet permit issuance standards under 6 NYCRR Part 663.

Page 11 of 15
@ears of stewardship 1970-2010



Re:  Hudson River Valley Resort
DEC Tracking #: 3-5146-00063/00007
Town of Rosendale, Ulster County
Issues of Adequacy of the DEIS submitted March 26, 2010

8) For any lot that is established within a portion of a NYS DEC regulated area, placement of a
deed notice on the lot will be required. Also a permanent physical barrier will be required on
the property to demark the location of the regulated arca on-the lot with the exception of
lands to be placed under a conservation easement.

DEIS Subsection I11.D — Water Supply

9) The presumed water demand is calculated by taking a 20% reduction from Design Standards
for low-flow fixtures and an additional 15% for additional measures (grey water use, etc).
Please note that while this can be considered in the DEIS, in order to meet issuance standards
for the DEC Water Supply permit, the full Design Standards must be used. The DEIS should
consider this higher demand since the ability to control water use in private residences is
limited.

10) Subsection I11.D.2(h) states that sewage effluent will be disposed of on-site and so was not
removed from the water budget. However the current document proposes disposal
considerably downstream and down gradient of the lake, therefore it appears that this should
count as a withdrawal from the water budget.

DEIS Subsection IIL.F — Solid Waste Disposal

11) Provide justification for the recycling rate of 33% described on page 222. This should include
education and/or incentives (such as user fee , pay as throw system, etc).

DEIS Subsection I11.G — Terrestrial And Aquatic Ecology- General

12) Subsection II1.G.1.2 should also indicate the total acres outside the existing easement and the
proposed area to be impacted.

13) Subsection II1.G.1.2(e) states that the only federally regulated species which occur on the
property are bald eagle and Indiana bat. The U.S. Fish and Wildlife Service reports
occurrences of bog turtle (Glyptemys muhlenbergii) in Ulster County and the USFWS
typically requires an assessment of the site for potential habitat for any species which occurs
within that county. This site is greater than 1 mile from known occurrences of this species,

therefore it does not meet DEC guidelines for requiring assessment. However because the
USFWS will likely require this assessment, it should be included or a letter provided from the
USFWS indicating they have no concerns. '

14) Provide justification for the statement that the “stormwater lagoon™ will provide
compensatory mitigation for the filling of the eutrophic pool, especially given this lagoon’s
proposed location in the heart of the hotel complex. '

15) Although Northern Copperhead (Agkistrodon contortrix mokasen) is not a listed species,
there does appear to be a healthy population on the property and it appears that some areas of
the site are of greater importance than others to the species. Definition of these important
habitat areas and a discussion of impacts to this species should be included. Consideration of
human-snake interactions should also be included; this subsection, on pages 290 and 298,
only included discussion of pet-snake interactions.

16) Many of the items described under the various species subsections on “Proposed
Conservation Measures for Net Conservation Benefit” are mitigation measures, not net
conservation benefit measures. Examples of these include project design to minimize
disturbance, time restrictions, and management policies to minimize human/wildlife
encounters — measures which reduce impact. As defined in the draft endangered species
regulations, 6 NYCRR Part 182, a net conservation benefit must provide “enhancement of
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the species’ overall population or contribution to the recovery of the species within New
York™. Increased research opportunities and greater protection of existing habitat would be
examples of actions which provide these benefits.

17) Provide a discussion of the criteria used to establish the wildlife corridors described on page
238. .

18) Page 289 states that “the site has been designed to maintain wildlife corridors, and to avoid
the construction of impassable barriers to wildlife movement.” Please elaborate on the basis
for this statement and explain the methodologies used in maintaining corridors and avoiding
barriers.

19) Though a vernal pool assessment was completed, the DEIS should address the limitations of
gathering vernal and woodland pool survey data in a single season due to annual differences
in rainfall amounts, soil temperature, and amphibian dispersal.

20) The discussion of Vernal Pool Disturbance on page 295 should include a map of the pool
locations and proposed disturbances. '

21) Details on the construction and placement methodologies for the proposed trails should be
provided to determine potential impacts on species.

DEIS Subsection II1.G — Terrestrial And Aquatic Ecology- Northern cricket frogs

22) The first paragraphs on pages 256 and 276 should be re-worded to indicate that a second
season of surveying has been done because the conditions in 2009 (temperature, precipitation,
etc) were inadequate to make definite conclusions.

23) The subsection “Conservation of Habitat and Corridors™ on page 277 describes possible
modification to design to preserve greater buffer and travel corridors. This should be depicted
as an alternative so that the relative benefits can be reviewed.

DEIS Subsection II1.G — Terrestrial And Aquatic Ecology- Bats

24) Page 266 states that the widest forest canopy opening will be about 400 feet wide. Please
depict this in map form.

25) Page 279, “Minimizing Project Footprint™ states that large lawns will not be created, but
contains no discussion of insuring future owners do not clear further.

DEIS Subsection III.H Land Use and Zoning

26) Page 305 briefly describes a “management plan” to be developed. A draft or outline of
elements of this plan should be included as an appendix and should include discussion of
practices with regard to the resort, the residences, and any conservation easements to be
established.

27) The section comparing the “character of the proposed action compared to the existing character
of the Town of Rosendale™ needs to be supported by specific demographic data. This should
include:

a) Projected value of the proposed homes compared to current median value of homes in
Rosendale.

b) Projected income of residents compared to current median income of residents in
Rosendale.

c) Average size of proposed homes compared to the average size of residences in
Rosendale.

d) Comparison of the total development footprint of the proposed development with the

current area of disturbance.
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28) The discussion of the criteria for selecting open space lands for conservation, subsection
IILH.2(f)(11), is minimal and vaguely worded. Specific criteria and a map of potential areas
for easement should be provided and should be reconciled with the statement in Section II
(page 53) that 249 acres of open space are proposed.

DEIS Subsection I11.I Transportation

29) Peak Hour times and volume count were not included in the counts collected by Ulster
County or NYS DOT. As these are incomplete data sets, justification for their inclusion and
use should be provided.

30) Subsection II1.1.3(c) states that “guests will be encouraged to use public transit™ but does not
indicate what form this encouragement will take.

31) The document states that the proposed connection to the Wallkill Valley Rail Trail will
facilitate non-vehicular access to “the village of Rosendale (restaurants. theater, shopping) as
well as ... to Kingston, New Paltz and Gardiner.” However the trail does not connect to
Main Street as it crosses over the trestle at a considerably higher elevation. Please comment
on how the trail will reduce car use without a direct connection to the main commercial areas
(e.g., shops on Main Street or Route 32).

DEIS Subsection I11.J — Aesthetic Resources

32) Subsection II1.).2 characterizes the development as being sited within the existing arca of
disturbance “to the extent possible” and that new clearing will be limited. Please reconcile
with the statement in Table II1.G.6 that a total of approximately 50 acres of wooded area is to
be cleared. '

DEIS Subsection I11.0 — Greenhouse Gas Emissions

33) The methodology for determining GHG emissions for this study is not clear. The explanation
of how the baseline is calculated refers to USGBC but the models that were employed are not
specified. The evaluation of this section would be easier if the DEIS specified the basic
inputs that were used for each category of emissions (buildings, solid waste, and
transportation).

34) The study states that the main Resort building will be LEED certified, but there is no mention
of how the 160 houses will achieve 40% energy savings over code. An additional narrative
should be provided.

35) The study assumes all buildings in the proposed project will be managed for maximum
efficiency by the Property Owner’s Association and resort staff. The current LEED standard
requires that buildings be tested after they are in use before certification is granted.

36) The study says photo-voltaic, solar thermal, and geothermal will be employed.

a) The DEIS should specify what on-site fuel will be used if the project uses solar thermal
(e.g., oil, propane). Justification should be provided for the use of solar thermal for hot
water rather than geothermal. The DEIS states that 50% of hot water electricity demand
will be replaced with solar thermal but it is not clear whether this refers to the resort only
or to the residential buildings as well.

b) The economic consideration for employing the three energy alternatives (geothermal,
solar thermal, and photo-voltaic) should be included. A reference to a geothermal and
solar thermal study is made, but cost calculations were not included. The geothermal
study says geothermal will be used for the houses, however this is not mentioned
elsewhere in the document.
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37) The transportation analysis (executive summary, page 17) estimates 179 mid-week AM trips
and 262 PM mid-week trips after full build out. The analysis assumes that the percentage of
homes used as second homes stays at 80%. If the number of full time residents increases.
these numbers could drastically increase. The analysis should account for this scenario.

38) In the GHG report on page 440, the baseline for the mitigation scenario assumes that
commercial recycling will increase from 23% to 75%; and residential recycling will increasc
from 32% to 60%. As previously mentioned in the discussion of subsection III.F, the means
of achieving these goals should be discussed. '

DEIS Subsection V -Alternatives

39) Please address the following issues with alternatives table on page 453:

a) The inclusion in the table of “daily users” would present a more accurate portrayal of
intensity of use, especially given the proposed commercial and recrcauonal uses present
in the proposed development and some alternatives.

b) Given the number of goals and relative differences in compliance, the use of a separate
table with a clearly defined scale for measuring compatibility of each alternative with all
Comprehensive Plan goals is recommended.

Before resubmitting, please review all references to appendices, tables, and figures. Numerous
instances were noted in which the incorrect appendix or appendix section was referenced as well as
factual errors. Examples include page 216 of the DEIS, section IIL.F.2, refers to Table 1 of Appendix
M.8 as a summarization of tons of solid waste per structure and phase which is actually Table 1 of
Appendix M.7 and Figure 6 in the Stormwater Lagoon Report which lists the site as being located in
Columbia County.

If you have any questions, please feel free to contact me at (845) 256-3014 or the above address.

Sincerely yours,

- _
/ / e, "
Rebecca Crist
Environmental Analyst

Enc: Report by R. Ewers dated September 14, 2010
Supplemental comments from R. Ewers via an email dated September 24, 2010
DEC Standard Mined Land Reclamation Permit Conditions with USBM blasting chart

Ecc:  William Janeway, Regional Director
Michael Fishman, Stearns & Wheler
Larry Wolinsky, counsel for the applicant
Patrick McDonough, Town of Rosendale Supervisor
Jennifer Metzger, Town of Rosendale Environmental Commission
Anthony Puccio, Ulster County Department of Health
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